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TAX 
 
Congress and the White House Reach 
Agreement on Debt Limit, Spending 
Limits, Bill Passes Congress and Sent to 
President 
 
Key Points: 

 Budget agreement lifts the debt limit through 
March 15, 2017 and increases discretionary 
spending by $80 billion in FYs 2016 and 
2017 

 The deal passed the House and Senate this 
week and is likely to be signed Oct. 30 

 
The House and Senate passed the “Bipartisan 
Budget Agreement of 2015” (H.R.  1314) after 

congressional leadership and the White House 
negotiated an agreement to suspend the debt 
limit until March 15, 2017, and increase 
discretionary spending caps by $80 billion for 
fiscal years 2016 and 2017. The agreement 
includes changes to the Social Security 
Disability Insurance Trust Fund that will result 
in $168 billion in long-term savings and keep 
the fun solvent until 2022. The budget deal also 

This Week in Congress 

 House – The House passed the “Bipartisan Budget Agreement of 2015” (H.R. 1314) 
to raise the debt limit until March 2017 and lift discretionary spending caps by $80 
billion for fiscal years 2016 and 2017; the “Retail Investor Protection Act” (H.R. 
1090); and the “Surface Transportation Extension Act of 2015” (H.R. 3819) to 
extend the highway program through November 20, 2015. The House used the rarely 
utilized discharge petition procedure to pass the “Export-Import Bank Reform and 
Reauthorization Act of 2015” (H.R. 597) and elected Representative Paul Ryan (R-
WI) as Speaker of the House.  

 Senate – The Senate passed the “Bipartisan Budget Agreement of 2015” (H.R. 
1314); the “Cybersecurity Information Sharing Act of 2015” (S. 754); and the 
“Surface Transportation Extension Act of 2015” (H.R.3819). The Senate also began 
the Rule 14 process to place on the “Export-Import Bank Reform and 
Reauthorization Act of 2015” (H.R. 597) on the legislative calendar of business.  

 
Next Week in Congress 

 House – The House is expected to consider the ‘‘Surface Transportation 
Reauthorization and Reform Act of 2015” (H.R. 3673), a multi-year surface 
transportation reauthorization.  

 Senate – The Senate will resume consideration of the “Federal Water Quality 
Protection Act” (S. 1140). On November 3, the Senate will vote on the motion to 
invoke cloture on the motion to proceed to the bill. 
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prevents increased premiums in Medicare Part 
B for some beneficiaries in 2016. The bill is 
fully paid for, with offsets including:  

 new Internal Revenue Service (IRS) 
auditing rules to enhance tax 
compliance of large partnerships;  

 increased Pension Benefit Guarantee 
Corporation premiums;  

 selling oil from the Strategic Petroleum 
Reserve; and  

 auctioning broadband spectrum.  
 
The partnership audit provision would make it 
easier for the IRS to audit large partnerships by 
allowing audits at the entity level instead of the 
individual level.  
 
The Congressional Budget Office (CBO) 
released an estimate that the bill will reduce the 
deficit by a net $16.884 billion in the first five 
years and by a net $79.861 billion over the ten 
year budget window. CBO also said outlays 
would be increased by $79.364 billion over the 
same ten year period, which fully offsets the 
new spending with deficit reduction.  
 
New Ways And Means Chairman Expected 
To Be Chosen Week of November 2  
 
Key Points: 

 The House Republican Steering Committee 
will meet before the next legislative recess to 
determine new Chairman 

 Representative Sam Johnson (R-TX) will 
serve as the interim Chairman while a 
permanent replacement is determined 

 
House Ways and Means Committee Social 
Security Subcommittee Chairman Sam Johnson 
(R-TX) will serve as the interim Chairman of 
the Committee while the Republican Steering 
Committee decides on the next chairman 
following the resignation of newly elected 

Speaker of the House Paul Ryan (R-WI). The 
Steering Committee, which is made of 
Leadership and select Members of the 
Republican Conference, is expected to meet 
before the next House recess begins on 
November 6. The Ways and Means Committee 
had been working on a number of issues 
including tax extenders, surface transportation 
funding, and Medicare reforms; and according 
to a Committee statement, all business will 
continue as scheduled under Chairman 
Johnson.  
 
Trade Subcommittee Chairman Pat Tiberi (R-
OH) and Health Subcommittee Chairman 
Kevin Brady (R-TX) have both announced 
their candidacy to replace Ryan as Chair of the 
Committee. Tiberi sent a letter to House Ways 
and Means Committee Members outlining his 
vision of the Committee’s role in fixing the 
infrastructure system, advancing free trade, and 
leading comprehensive tax reform. Brady has 
emphasized tax extenders as the immediate 
action item and noted his experience as Chair 
of the Health and Trade Subcommittees as well 
as “reputation for fairness, hard work and 
respect for member’s opinions across the 
spectrum.”  
 
House Expected To Consider Long-Term 
Surface Transportation Bill Next Week 

 

Upcoming Dates 
November 20: Highway Trust Fund 
patch and MAP-21 extension expires 
December 11: The short-term FY 2016 
CR expires 
March 31, 2016:  FAA extension expires  
March 2017: Debt limit suspension 
ends 
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Key Points: 

 Three years of offsets from Senate-passed 
highway bill are expected to be included in 
House bill as starting point on revenues  

 House Ways and Means Committees and 
others could identify additional or alternate 
pay-fors before bill is considered on House floor 

 
The House will vote on a six-year 
transportation bill next week after the House 
Rules Committee meets to determine the 
amendment process for floor consideration. 
Although the funding mechanism for bill has 
yet to be released, Chairman Pete Sessions (R-
TX) told members the Rules Committee will 
start with the Senate passed transportation bill 
(H.R. 22) as the legislation they will consider.  
 
Specifically, offsets in H.R 22 include: 

 **Consistent basis reporting between 
estate and person acquiring property 
from decedent ($1.54 billion) 

 Revocation or denial of passport in case 
of certain unpaid taxes ($398 million) 

 **Clarification of 6-year statute of 
limitations in case of overstatement of 
basis ($1.2 billion) 

 **Additional information on returns 
relating to mortgage interest ($1.8 
billion) 

 **Return due date modifications ($314 
million) 

 Reform of rules relating to qualified tax 
collection contracts ($4.96 billion) 

 Special compliance personnel program 
(no revenue effect) 

 **Transfers of excess pension assets to 
retiree health accounts ($172 million) 

 Extension of deposits of security 
service fees in the general fund ($3.5 
billion) 

 Adjustment for inflation of fees for 
certain customs services ($5.7 billion) 

 Reduce rate paid member banks on 
dividends and surplus funds of Federal 
Reserve banks ($17.1 billion) 

 Strategic Petroleum Reserve drawdown 
and sale ($9.05 billion)  

o Note the Bipartisan Budget 
Agreement of 2015 included $5 
billion from sale of oil as well 

 Extension of enterprise 
(Fannie/Freddie) guarantee fee ($1.9 
billion) 

 
The provisions with ** above were already 
enacted in the “Surface Transportation and 
Veterans Health Care Choice Improvement 
Act of 2015” H.R. 3236, which extended the 
Highway Trust Fund until October and with 
funding until December.  
 
Cruz Outlines Campaign’s Flat Tax or VAT 
Proposal 
 
Key Points: 

 Plan repeals corporate income tax and 
implements a Business Flat Tax (VAT) at a 
16 percent rate 

 
Presidential candidate Senator Ted Cruz (R-
TX) released a tax plan that abolishes the 
Internal Revenue Service (IRS) and creates one 
bracket taxed at 10 percent for all individuals, 
as well as eliminates the corporate income tax. 
In place of the corporate income tax, Cruz 
would implement a “Business Flat Tax” of 16 
percent. Essentially the plan replaces a business 
income tax with a subtraction method value 
added tax set at 16%, levied on all business 
profits less capital investment. The tax would 
apply to payroll expenses of all business, 
government, and non-profit institutions but 
exempt the purchase of health insurance. The 
plan allows for full expensing of business 
equipment, and eliminates the current tax on 
corporate income earned abroad. There is also 

http://www.williamsandjensen.com/
https://www.congress.gov/114/bills/hr22/BILLS-114hr22eas.pdf
https://www.tedcruz.org/tax_plan/
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deemed repatriation at a 10 percent rate. 
Foreign imports would be taxed at the Business 
Flat Tax rate, while U.S. exports would not be 
subject to the tax as it would be border 
adjustable.  
 
On the individual side, there would be only one 
tax bracket with a 10 percent rate, and the 
standard deduction would be $10,000. The 
personal exemption deduction would be 
$4,000. Families of four would not pay taxes on 
the first $36,000 of their annual income. Cruz 
would retain the Child Tax Credit, the Earned 
Income Tax Credit, and deductions for 
charitable contributions and mortgage interest 
payments. The proposal eliminates the payroll 
tax, the Estate Tax, the Alternative Minimum 
Tax and all taxes related to the Affordable Care 
Act, such as the medical device and “Cadillac” 
tax. Families would be allowed to save up to 
$25,000 annually in a tax-deferred universal 
savings account.  
 
The non-partisan but pro-free market Tax 
Foundation analyzed the Cruz plan and found 
it would reduce federal revenues by $3.6 trillion 
over the next decade but increases to the GDP 
and growth would translate into 12.2 percent 
higher wages and 4.8 million new full-time 
equivalent jobs. After accounting for increased 
incomes due to these factors, the Tax 
Foundation concluded that the Cruz plan 
would reduce tax revenues by $768 billion.   
 
House Oversight and Government Reform 
Committee Formally Starts Process to 
Impeach IRS Commissioner Koskinen  
 
Key Points: 

 Resolution filed after DOJ declined to press 
criminal charges for targeting conservative 
organizations 

 

House Oversight Chairman Jason Chaffetz (R-
UT) formally introduced a resolution to 
impeach Internal Revenue Service (IRS) 
Commissioner John Koskinen. The resolution 
came after the Justice Department decided not 
to bring criminal charges over the IRS’ 
targeting of nonprofit political groups with 
conservative values. Chaffetz issued a 
statement  on the action, saying that Koskinen 
violated the public’s trust and “failed to comply 
with a congressionally issued subpoena, 
documents were destroyed on his watch, and 
the public was consistently misled.” 
 
Upcoming Hearings and Events 
 
November 3 
Welfare Programs: The Human Resources 
Subcommittee of the House Ways and Means 
Committee will hold a hearing entitled “Better 
Coordinating Welfare Programs to Serve 
Families in Need.” 
 
November 4 
Tax Code Anti-Terror Provisions: The 
Oversight Subcommittee of the House Ways 
and Means Committee scheduled a hearing on 
presidential authority to waive anti-terror 
provisions in the tax code with respect to Iran. 
 
For more information about tax issues you may email 
or call Christopher Hatcher at 202-659-8201.  Laura 
Simmons contributed to this section.    
 
FINANCIAL SERVICES 
 
House Financial Services Conducts 
Oversight of the SEC Division of 
Investment Management 
 
Key Points:  

 The House Financial Services Committee’s 
Subcommittee on Capital Markets and 
Government Sponsored Enterprises conducted 

http://www.williamsandjensen.com/
https://oversight.house.gov/wp-content/uploads/2015/10/1027-Impeachment-Resolution.pdf
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an oversight hearing with the SEC Division of 
Investment Management, focusing on systemic 
risk, fiduciary rules, and the agenda of the 
Division.  

 
On October 23, the House Financial Services 
Committee’s Capital Markets and Government 
Sponsored Enterprises Subcommittee held a 
hearing on “Oversight of the SEC’s Division of 
Investment Management.”  The hearing 
focused on the Department of Labor (DOL) 
fiduciary duty rule, the designation of asset 
managers as systemically important financial 
institutions (SIFI), the use of proxy advisers, 
and regulation of private funds.  Chairman 
Scott Garrett (R-NJ) said there is bipartisan 
agreement that the SEC should remain the 
primary regulator of investment funds and 
capital markets, and he suggested that the 
independence of the Securities and Exchange 
Commission (SEC) has been under attack by 
the Financial Stability Oversight Council 
(FSOC), which has examined bank-like 
regulations on asset managers. He expressed 
concern that the SEC’s agenda is still unduly 
influenced by the prudential regulators. He also 
expressed interest in the SEC’s work on 
Section 913 of the Dodd-Frank Act (DFA) and 
Department of Labor’s fiduciary rule.  Ranking 
Member Carolyn Maloney (D-NY) emphasized 
the importance of the Division of Investment 
Management (IM), and praised the work of IM 
for moving forward with mutual fund liquidity 
rules.  
 
SEC Division of Investment Management 
Director David Grim explained that at the 
direction of the Chair, the Division also is 
working on initiatives aimed at helping to 
ensure the Commission’s regulatory program is 
fully addressing the increasingly complex 
portfolio composition and operations of the 
asset management industry. He stated that 
these initiatives include potential new rules 

concerning: (1) the use of derivatives by 
investment companies; (2) transition plans for 
investment advisers; (3) stress testing for large 
investment advisers and large investment 
companies; and (4) third-party compliance 
reviews.  
 
SEC Equity Market Structure Advisory 
Committee Meets to Discuss Maker-Taker 
and Trading Venue Regulation 
 
Key Points: 

 The Equity Market Structure Advisory 
Committee met to discuss: the maker-taker 
model, with some members expressing support 
for moving forward with a pilot program; 
regulation of trading venues; and the volatility 
events of August 24. 

 The Advisory Committee created four 
subcommittees: Regulation NMS; trading 
venue regulation; retail customer issues; and 
market quality.  

 The next meeting is expected to be in January. 
 
On October 27, the Securities and Exchange 
Commission (SEC) convened a meeting of the 
Equity Market Structure Committee (Advisory 
Committee, Committee, or EMSAC) to 
discuss: Rule 610; Regulatory Structure of 
Trading Venues; and Recent Market Volatility. 
The Advisory Committee created four 
subcommittees to focus on: (1) Regulation 
NMS; (2) trading venue regulation; (3) retail 
customer issues; and (4) market quality. Steve 
Luparello (Director, Division of Trading and 
Markets, SEC) said he hopes that the 
Subcommittees will present at the next 
EMSAC meeting, which he expects will be in 
January.  
 
SEC Chair Mary Jo White gave a statement and 
said any advice from a Subcommittee would be 
presented to and deliberated on by the Full 
Committee in a public meeting, as required by 

http://www.williamsandjensen.com/
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law. She said there is intense competition for 
order flow between trading venues. She said 
maker-taker fees unquestionably impact market 
structure, pointing out that proponents say it is 
a key competitive tool and reduces spreads for 
investors, while opponents suggest that it 
creates conflicts of interest, keeps taker fees 
high, and promotes fragmentation. She 
emphasized that any proposed changes to the 
maker-taker model must be carefully 
considered, and she suggested that a pilot 
should be considered. White said there are 
questions about whether the current regulatory 
structure for trading venues is optimally serving 
the market, noting that self-regulatory 
organizations (SROs) are subject to a wider 
range of regulatory requirements than 
alternative trading systems (ATSs). She stated 
that some observers have questioned whether 
the exchanges should continue to serve as 
SROs, given that many have outsourced their 
SRO functions to FINRA.  
 
Commissioner Luis Aguilar stated that the July 
8 event showed that primary exchanges still 
have no backup plans for the opening and 
closing operations. He urged the staff of the 
exchanges and the Commission to work on 
robust contingency plans. Aguilar said the 
August 24 event showed how acute volatility 
can wreak havoc on the market, noting that 
many ETFs traded at sharp discounts to the 
markets they track. He said there are issues 
with how trading is resumed after it is halted by 
limit-up/limit-down (LULD), and that 
exchanges’ reopening auctions should be 
reexamined. Aguilar said the Commission 
should implement a pilot program in which 
maker-taker rebates are suspended for the most 
liquid stocks.  
 
Commissioner Kara Stein said the August 24 
event highlighted the importance of the 
EMSAC’s input. She expressed interest in the 

maker-taker model and how the SRO model 
has evolved.  
 
Commissioner Michael Piwowar in a statement 
suggested the Commission has been slow in 
moving forward with its market structure 
review, with only three market structure 
achievements. He urged the EMSAC to 
exercise its independent judgment on what are 
the most pressing issues. He urged EMSAC to 
create concrete goals and benchmarks for 
success. 
 
Senate Panel Holds Hearing on Rural 
Banking Issues 
 
Key Points: 

 Chairman Pat Toomey (R-PA) expressed 
concern with the impact of Dodd-Frank Act 
regulations on small financial institutions, 
particularly in rural areas. 

 
On October 28, the Senate Banking 
Committee’s Financial Institutions and 
Consumer Protection Subcommittee held a 
hearing entitled “The State of Rural Banking: 
Challenges and Consequences.” Chairman Pat 
Toomey (R-PA) stated small rule banks are 
struggling in the regulatory environment, 
noting that regulations are impacting the ability 
to provide services in rural areas. He stated 
compliance costs are often fixed costs and 
smaller banks have less revenue to absorb 
those costs. He suggested the absence of new 
bank charters highlights the challenges small 
banks are facing. Toomey stated the number of 
new banks collapsed since the passage of the 
Dodd-Frank Act (DFA). He suggested the 
“dramatic upward spike” in the number of 
regulations correlates with the dramatic decline 
in new charters. Toomey noted the Committee 
has been working to provide relief for the 
smallest institutions. He noted disappointment 
that the Senate has not been able to move the 

http://www.williamsandjensen.com/
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“Financial Regulatory Improvement Act of 
2015” (S. 1484), which was approved by the 
Committee by a 12-10 vote  
 
Ranking Member Jeff Merkley (D-OR) stated 
the economy has slowly bounced back since 
the financial crisis but there remains strong 
bipartisan support for reforming the actions of 
Wall Street. He acknowledged that small and 
community banks did not cause the crisis, but 
stated there should consumer protections while 
ensuring rural banks can continue to operate. 
He explained that a group of Democrats 
proposed a regulatory relief bill, the 
“Community Lender Regulatory Relief and 
Consumer Protection Act of 2015” (S.1491). 
Merkley stated the Democratic bill was 
designed to address much of the “regulatory 
creep”, but he cautioned against using the 
challenges of rural banks to restore the Wall 
Street “casino” mentality.  Senator Elizabeth 
Warren (D-MA) said some regulations are too 
broad or burdensome given the risks posed by 
small banks, noting that she supports 
legislation to ease burdens on small banks 
without rolling back the provisions on big 
banks. She noted the most recent FDIC 
quarterly report showed that community bank 
earnings were up 16 percent, which is three 
times the growth rate of larger banks, disputing 
the notion that the DFA has “crushed” 
community banks. 
 
Senate Panel Holds Roundtable on Small 
Business Retirement Plan Options 
 
Key Points: 

 Senator Michael Enzi (R-WY) expressed 
support for expanding access to multiple 
employer plans. 

 
On October 28, the Senate Health, Education, 
Labor and Pensions (HELP) Committee’s 
Primary Health and Retirement Security 

Subcommittee held a roundtable entitled 
“Retirement Plan Options for Small 
Businesses.”  
 
Chairman Michael Enzi (R-WY) stressed the 
need to expand access to retirement plans and 
find ways the federal government can make it 
easier for small businesses to offer retirement 
plans to their employees, such as through 
pooling. He said offering retirement plans 
needs to be less complicated and less expensive 
for small businesses, suggesting one way to do 
this is through multiple employer plans 
(MEPs). He said currently MEPs can only be 
entered into by employers with a significant 
shared interest outside of retirement savings, 
suggesting that the criteria should be 
broadened. Enzi noted that the expansion of 
MEP eligibility has been endorsed by a diverse 
group of organizations. He said Congress could 
help to narrow the retirement gap by 
broadening the eligibility of businesses for 
MEPs. He stated that the roundtable would 
focus on three themes: (1) policy 
recommendations to open up access to MEPs; 
(2) what the government can do to encourage 
retirement plans; and (3) statutory or regulatory 
impediments to encouraging retirement 
savings. Enzi suggested that there is bipartisan 
support for the expansion of MEPs. 
 
Upcoming Hearings and Events 
 
November 2 
CFTC Market Risk Advisory Committee: 
The Commodity Futures Trading Commission 
(CFTC) will hold a meeting of its Market Risk 
Advisory Committee (MRAC) to discuss the 
Central Counterparty (CCP) Risk Management 
Subcommittee’s “recommendations to the 
MRAC regarding how the CCP default plans 
that were presented at the April 2, 2015 MRAC 
meeting can better reflect market conditions in 

http://www.williamsandjensen.com/
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the case of the default of a significant clearing 
member.” 
 
Financial Stability Oversight Council 
Meeting: The Financial Stability Oversight 
Council (FSOC) will hold a meeting that will 
include an open and closed executive session. 
The agenda for the open meeting session 
“includes an update regarding the Council’s 
ongoing work on asset management and an 
update regarding Council member agencies’ 
work related to cybersecurity.” The executive 
session is to include “a discussion of the annual 
re-evaluation of the designation of a nonbank 
financial company.” 
 
November 3 
Financial Services Legislation Markup: The 
House Financial Services Committee will meet 
to consider the following bills. 

 H.R. 1309, the “Systemic Risk 
Designation Improvement Act of 
2015”, introduced by Representative 
Blaine Luetkemeyer (R-MO), which 
would authorize the Financial Stability 
Oversight Council (FSOC) to subject to 
subject a bank holding company to 
enhanced supervision and prudential 
standards by the Federal Reserve if the 
FSOC makes a final determination that 
material financial distress at the 
company or the size, 
interconnectedness, complexity and or 
mix of activities could threaten financial 
stability of the United States.  

 H.R. 1478, the “Policyholder 
Protection Act of 2015,” introduced by 
Representative Bill Posey (R-FL), which 
would amend the Federal Deposit 
Insurance Act to provide that any 
regulations or orders that require a 
bank holding company to provide 
funds to a subsidiary depository 
institution shall not be effective with 

respect to an entity that is an insurance 
company that controls an insured 
depository institution if the state 
insurance regulator determines that 
such an action would have a materially 
adverse effect on that entity’s financial 
condition. An amendment in the nature 
of a substitute is expected to be 
offered. 

 HR 1550, the “Financial Stability 
Oversight Council Improvement Act of 
2015”, introduced by Representative 
Dennis Ross (R-FL), which would 
require the FSOC to annually 
reevaluate and provide written notice of 
nonbank financial company systemic 
risk determinations, to consider the 
appropriateness of other forms of 
regulation to mitigate identified 
systemic risks, and to require certain 
process reforms.  

 HR 1660, the “Federal Savings 
Association Charter Flexibility Act of 
2015”, introduced by Rep. Keith 
Rothfus (R-PA), which would amend 
the Home Owners Loan Act to permit 
a federal savings association to elect to 
be subject to supervision by the 
Comptroller of the Currency.  

 HR 2209, introduced by Representative 
Luke Messer (R-IN), which would 
require the appropriate Federal banking 
agencies to treat certain municipal 
obligations as high quality level 2A 
liquid assets pursuant to the Liquidity 
Coverage Ratio rule.  

 HR 3340, the “Financial Stability 
Oversight Council Reform Act”, 
introduced by Representative Tom 
Emmer (R-MN), which would make 
the FSOC and Office of Financial 
Research (OFR) budgets subject to 
appropriations and require their reports 

http://www.williamsandjensen.com/
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to have public notice and comment 
periods.  

 HR 3557, the ‘FSOC Transparency and 
Accountability Act”, introduced by 
Representative Scott Garrett (R-NJ), 
which would apply the Federal 
Advisory Committee Act to the FSOC, 
require that FSOC member agencies 
determine their Council vote by using 
the voting process that normally applies 
to their respective agency, and require 
FSOC meetings to be open to 
representatives of the FSOC member 
agencies. 

 HR 3738, the “Office of Financial 
Research Accountability Act of 2015”, 
introduced by Representative Ed Royce 
(R-CA), which would require the OFR 
to publish a detailed work plan for the 
upcoming year, and to develop a 
cybersecurity plan to protect the data 
collected by the OFR. 

 The “Small Business Credit Availability 
Act,” sponsored by Representative 
Mick Mulvaney (R-SC), which would 
modernize business development 
company regulations relating to 
increased leverage, offering reform, the 
ownership of registered investment 
advisers, issuance of multiple classes of 
preferred stock, and increased flexibility 
to invest in certain financial companies. 

 HR 3857, introduced by Representative 
Luke Messer (R-IN), which would 
prohibit the FSOC from making a 
systemic risk designation until 90 days 
after the Federal Reserve establishes 
prudential standards for nonbank 
financial companies. 

 
Treasury Department Nomination Vote: 
The Senate Banking Committee will meet in 
executive session to consider the nomination of 
Adam Szubin, to be Under Secretary for 

Terrorism and Financial Crimes, U.S. 
Department of the Treasury.  
 
November 4 
Federal Advisory Committee on Insurance: 
The Treasury Department’s Federal Advisory 
Committee on Insurance (FACI) will hold an 
open meeting. Topics to be discussed at the 
meeting include: “the forms and prevalence of 
alternative risk-sharing mechanisms; 
affordability in the National Flood Insurance 
Program (NFIP); national and global 
developments on cybersecurity and the 
insurance sector; and important developments 
at the International Association of Insurance 
Supervisors (IAIS).” 
 
Federal Reserve Regulation: The House 
Financial Services Committee will hold a 
hearing entitled “Semi-Annual Testimony on 
the Federal Reserve’s Supervision and 
Regulation of the Financial System.” Federal 
Reserve Board Chair Janet Yellen will testify at 
the hearing. 
 
November 19 
SEC Small Business Forum: The Securities 
and Exchange Commission (SEC) will hold a 
meeting of the annual Government-Business 
Forum on Small Business Capital Formation. 
The morning session will include panel 
discussions on exempt and registered offerings 
occurring after the passage of the JOBS 
Act.  In the afternoon participants will work in 
groups to formulate specific policy 
recommendations. 
 
December 3 
Federal Reserve: The Joint Economic 
Committee will meet to discuss the Federal 
Reserve System. Federal Reserve Board Chair 
Janet Yellen is scheduled to testify. 
 

http://www.williamsandjensen.com/
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For more information about financial services issues you 
may email or call Joel Oswald at 202-659-8201. 
Rebecca Konst and Alex Barcham contributed to the 
articles. 
 
ENERGY AND ENVIRONMENT 
 
Budget Bill Includes Petroleum Reserve 
Drawdown 
 
Key Points: 

 As part of the budget and debt ceiling 
legislation passed this week, Congress 
authorized the sale of crude oil from the federal 
Strategic Petroleum Reserve.  

 The legislation also requires the Department of 
Energy to review the Reserve and propose 
potential reforms. 

 
On Wednesday, the House of Representatives 
approved the “Bipartisan Budget Act of 2015” 
(HR. 1314). The Senate voted to pass the 
legislation early Friday morning, sending it to 
the President for his signature.  
 
The legislation includes provisions authorizing 
the sale of crude oil from the Strategic 
Petroleum Reserve (SPR), which is expected to 
raise money to offset the higher spending 
provided for under the Act.    
 
As described in a section-by-section summary 
of the legislation, the provisions addressing the 
SPR would:   

 Authorize the sale of 58 million barrels 
of oil from the SPR between 2018 and 
2025; 

 Prohibit the authorized sales, if “such 
sales would limit the ability of the SPR 
to meet its strategic purpose of 
preventing and reducing the adverse 
impacts of severe domestic energy 
supply interruptions”.   

 Require the Department of Energy to 
“notify Congress prior to any Strategic 
Petroleum Reserve test sale, with an 
exception for emergency drawdowns, 
and to submit a report following any 
sale.”  

 Require the Department of Energy to 
“develop proposals related to its role in 
national policy, relevant legal 
authorities, configuration and 
performance, and long-term 
effectiveness”. 

 
The “Energy Policy and Conservation Act of 
1975” (P.L. 94-163) established the SPR, which 
holds oil in three sites located in Texas and 
Louisiana. The SPR currently holds 695.1 
million barrels of oil, with a capacity of 713.5 
million barrels. 
 
Senate Energy and Natural Resources 
Committee Chair Lisa Murkowski (R-AK) has 
previously raised concerns regarding the use of 
SPR sales as a revenue-raising mechanism. At a 
hearing on October 6, she stated: “I believe it’s 
premature to be selling off portions of the 
reserve before we know the full impacts such a 
sale could have on our energy security…I 
believe looking at the reserve as nothing more 
than an ATM is wrong and irresponsible.” 
 
Subcommittee to Vote to Disapprove 
Climate Rules 
 
Key Points: 

 The House Energy and Power Subcommittee 
is scheduled to vote on legislation to overturn 
the EPA rules announced in August that 
would limit greenhouse gas emissions from new 
and existing power plants.   

 The Senate is expected to act on its own 
resolutions of disapproval of the regulations.  

 The President is expected to veto the 
resolutions if they reach his desk.    

http://www.williamsandjensen.com/
mailto:jgoswald@wms-jen.com
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On Monday, the House Energy and Commerce 
Committee’s Energy and Power Subcommittee 
is scheduled to vote on resolutions of 
disapproval targeting the Environmental 
Protection Agency’s (EPA) regulations limiting 
greenhouse gas (GHG) emissions from new 
and existing power plants. 
 
The Congressional Review Act provides for an 
expedited process for consideration of 
resolutions of disapproval of regulations, 
including requiring a simple majority for Senate 
approval. 
 
In August, the EPA released the Clean Power 
Plan rule, which would limit GHG emissions 
from existing power plants. The Administration 
also issued the final New Source Performance 
Standards (NSPS) for new power plants. The 
final Clean Power Plan rule directs states to 
take actions reducing GHG emissions from 
existing power plants by 32 percent below 2005 
levels by 2030. States must submit plans for 
implementation of their emissions reductions 
by September 6, 2016, or provide a preliminary 
plan and request an extension. The final NSPS 
for existing power plants would require coal-
fired power plants to limit emissions to 1,400 
pounds of carbon dioxide per megawatt hour. 
This level would require employing carbon 
capture and storage that captures 
approximately 20 percent of carbon dioxide 
emissions.  
 
Subcommittee Chairman Ed Whitfield (R-KY) 
declared that the “resolutions serve to halt 
EPA’s unauthorized actions and ultimately are 
about protecting ratepayers across the country 
from increased electricity prices, reliability 
threats, and jobs.”  
 
Senate Majority Leader Mitch McConnell (R-
KY) and Senator Shelly More Capito (R-WV) 

have introduced companion resolutions in the 
Senate (S.J.Res. 23 and S.J.Res. 24). However, 
even if the House and Senate pass the 
resolutions, the President is certain to veto 
both.   

  
Upcoming Hearings and Events 
 
November 3 
Disapproval of GHG Regulations: The 
House Energy and Commerce Committee’s 
Energy and Power Subcommittee will hold a 
markup to vote on resolutions of disapproval 
of the Obama Administration’s Clean Power 
Rule (H.J.Res. 72) and the regulations limiting 
greenhouse gas emissions from existing power 
plants (H.J.Res 71).   
 
Renewable Fuel Standard: The House 
Science Committee’s Environment 
Subcommittee and Oversight Subcommittee 
will hold a joint hearing titled, “Renewable Fuel 

Overview of Upcoming Key Energy and 
Environment Dates:   
     
November 17, 2015: Deadline for 
submission of public comments on the 
EPA’s Notice of Proposed Rulemaking on 
“Oil and Natural Gas Sector: Emission 
Standards for New and Modified Sources”.    
November 30, 2015: Target date for release 
of the final Renewable Fuel Standard rule 
for blending of ethanol into the U.S. 
transportation fuels supply for 2014-2016.   
November 30, 2015: International climate 
change talks convene in Paris.   
January 8, 2016: Deadline for submission 
of public comments on the Pipeline and 
Hazardous Materials Safety 
Administration’s Notice of Proposed 
Rulemaking on “Pipeline Safety: Safety of 
Hazardous Liquid Pipelines.” 
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Standard: A Ten Year Review of Costs and 
Benefits”.  
 
November 4 
Minerals Legislation: The House Natural 
Resources Committee’s Energy and Mineral 
Resources Subcommittee will hold a hearing 
on: the “Locatable Minerals Claim Location 
and Maintenance Fees Act of 2015” (H.R. 
3843) and the “Energy and Minerals 
Reclamation Foundation Establishment Act of 
2015” (H.R. 3844).  
 
November 19 
Offshore Energy Regulations: The Senate 
Energy and Natural Resources Committee will 
hold a hearing on “on the Well Control Rule 
and other regulations related to offshore oil 
and gas production.”  

  
For more information about energy and environment 
issues you may email or call Frank Vlossak at 202-
659-8201. Updates on energy and environment issues 
are also available on twitter. 
 
DEFENSE 
 
Budget Deal Lifts Budget Caps; Unclear 
How Congress Will Proceed on NDAA 
 
Key Points: 

 The top line for defense funding in the next two 
years is lifted and the OCO topline is agreed 
upon as well 

 In the wake of the budget deal, passage of a 
revised NDAA seems likely 

 
This week, the Obama Administration and 
Congressional leaders struck a deal that would 
raise the caps on discretionary spending set in 
the “Budget Control Act of 2011” (BCA) (P.L. 
112-25) and allow a suspension of the debt 
limit until March 2017. The “Bipartisan Budget 
Act of 2015” (H.R. 1314) would increase the 

cap on discretionary spending for the 
Department of Defense (DOD) and other 
national security programs by $25 billion for 
both FY 2016 and FY 2017 and set a top lines 
for Overseas Contingency Operations accounts 
(OCO) of $73.693 billion for both years.  
 
On October 29, the House passed H.R. 1314 
by a 266-167 vote (with all Democrats present 
voting yea and 167 Republicans voting nay), 
and the Senate then passed the bill early on 
October 30 by a 64-35 vote (with all of the nay 
votes being Republican.) The package has been 
sent to the President who has indicated he will 
sign it.  
 
H.R. 1314 would lift the caps on discretionary 
for both defense (050 functions) and non-
defense (non-050 functions) as detailed in a 
House Rules Committee section-by-section 
summary of the package: 
 

 FY 2016 

Defense (050) Non-Defense 
(non-050) 

Current 
Law 

$523.091 billion $493.491 billion 

Revised 
Cap 

$548.091 billion $518.491 billion 

 FY 2017 

Defense (050) Non-Defense 
(non-050) 

Current 
Law 

$536.068 billion $503.531 billion 

Revised 
Cap 

$551.068 billion $518.531 billion 

 

 FY 2016 FY 2017 

Defense OCO $58.798 $58.798 

http://www.williamsandjensen.com/
http://naturalresources.house.gov/UploadedFiles/HR_3843.pdf
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http://clerk.house.gov/evs/2015/roll579.xml
http://www.senate.gov/legislative/LIS/roll_call_lists/roll_call_vote_cfm.cfm?congress=114&session=1&vote=00294
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billion  billion 

Nondefense 
OCO 

$14.895 
billion 

$14.895 
billion 

 
With some reluctance, the House and Senate 
Armed Services Committees accepted $5 
billion in funding less than funding authorized 
in the conference report for the “National 
Defense Authorization Act for Fiscal Year 
2016” (H.R. 1735). In a statement, House 
Armed Services Committee Chairman Mac 
Thornberry (R-TX) said that “[t]his agreement 
does not repair the damage that has been 
inflicted on our troops by several years of 
budget cuts…[and] does come close to 
matching the amount allocated for defense in 
the congressional budget, and it locks in a 
minimum defense budget for next year as 
well.” He said that “[u]nder the circumstances, 
I believe that this agreement deserves support 
because it provides predictable funding for our 
nation’s security at a time of great uncertainty.” 
 
With H.R. 1314 being sent to the White House, 
how Congress proceeds regarding the veto of 
the FY 2016 NDAA is now in question. 
Thornberry suggested in his remarks to 
reporters on October 28 that the House may 
still opt to try to override Obama’s veto. 
Proponents of an override would need to add 
20 votes to those that voted for the conference 
report to the FY 2016 NDAA earlier this 
month (a 270-156 vote with 3 Republicans and 
5 Democrats not voting.) Thornberry claimed 
that in terms of the picking up the votes 
needed to override Obama’s veto, the House is 
“certainly in the ballpark.” He also conceded 
that stakeholders could draft a new bill that 
adjusts the overall authorization levels 
downward by $5 billion to comply with the 
new topline set in H.R. 1314. This new bill 
would be passed by both chambers and then 
the President would likely sign the legislation 
now that agreement has been reached on 

raising discretionary spending equally for 
defense and non-defense funding.  
 
However, on October 29, Senate Armed 
Services Committee Chairman John McCain 
(R-AZ) suggested yet another route to 
enactment for the NDAA. He said that a 
revised NDAA could be added to a FY 2016 
omnibus appropriations bill “is one of many 
options that is being considered, but what I 
would like to see is us go back, take $5 billion 
out of authorization, get an overwhelming vote 
in the Senate, same thing in the House.”  
 
LRS-B Contract Awarded 
 
Key Points: 

 The Air Force awarded a contract potentially 
worth up to $21 billion to build the next 
generation long range bomber to Northrop 
Grumman 

 Boeing and Lockheed Martin may file a bid 
protest 

 
On October 27, the Air Force ended months 
of speculation by awarding the Engineering and 
Manufacturing Development (EMD) contract 
for the early production for the Long Range 
Strike Bomber (LRS-B) to Northrop 
Grumman. The initial contract could be worth 
$21 billion and could be increase to $55 billion. 
Boeing and Lockheed Martin submitted a joint 
bid against Northrop Grumman’s bid, and it is 
possible that Boeing and Northrop Grumman 
may submit a bid protest to the Government 
Accountability Office (GAO) that could delay 
the beginning of the contract if not force the 
Air Force to conduct another competition for 
the contract. 
 
At the Department of Defense’s (DOD) 
briefing on the contract, Assistant Secretary of 
the Air Force William Laplante said that the 
“LRS-B contract announced today is composed 

http://www.williamsandjensen.com/
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of two parts…[and] [t]he procurement portion 
is composed of options for the first five 
production lots, comprising 21 aircraft out of 
the total fleet of 100.” He added that “[t]hey 
are fixed-price options with incentives for 
cost…[and] the average procurement unit 
cost…(APUC) per aircraft is required to be 
equal to or less than $550 million dollars per 
aircraft in 2010 dollars when procuring 100 
LRS-B aircraft.” LaPlante noted that “the 
APUC from the independent cost estimates 
supporting today’s award is $511 million per 
aircraft in 2010 dollars when procuring a 100 
aircraft.” He said that “[t]he other part of the 
contract is for the…EMD phase…[a]nd this is 
cost reimbursable type contract with cost and 
performance incentives…[that] minimize the 
contractor’s profit if they do not control cost 
and schedule appropriately.” LaPlante stated 
that “[t]he independent cost estimate for this 
EMD phase announced today is $21.4 billion in 
2010 dollars.” 
 
In a statement, Boeing and Lockheed Martin 
and stated that they are “disappointed by 
today’s announcement…[and] will have further 
discussions with our customer before 
determining our next steps.” Boeing and 
Lockheed Martin stated that “[w]e are 
interested in knowing how the competition was 
scored in terms of price and risk, as we believe 
that the combination of Boeing and Lockheed 
Martin offers unparalleled experience, 
capability and resources for this critically 
important recapitalization program.” 
 
SASC Hearing On Middle East Strategy 
 
Key Points: 

 The Secretary of Defense outlined the 
Administration’s revised ISIL military 
strategy that may further involve U.S. troops 
and assets in operations  

 

On October 27, the Senate Armed Services 
Committee held a hearing titled “United States 
Military Strategy in the Middle East” with 
testimony from Secretary of Defense Ashton 
Carter and the new Chairman of the Joint 
Chiefs of Staff General Joseph Dunford, Jr. 
 
Chairman John McCain (R-AZ) stated that “it 
appears the Administration has not even 
defined the problem correctly…[and] [a] policy 
of  Islamic State of Iraq and the Levant (ISIL) 
first fails to understand that ISIL for all of the 
threat it poses is actually a symptom of deeper 
problem, the struggle for power and sectarian 
identity now raging across the Middle East, the 
epicenter of which is Iraq and Syria.” He 
claimed that “[t]hat is why ISIL exists today 
with the strength that it does, and this problem 
will only get worse the longer this conflict rages 
on.” McCain said that “[w]e hear it said all the 
time, quote, ‘There is no military solution to 
this problem,’ which is a truism, but that, too, 
is misleading.” He asserted that “[t]he real 
problem is that there can be no diplomatic 
solution without leverage, and there’s a clear 
military dimension to this problem…[and] 
Secretary [of State John] Kerry can take all the 
trips he wants to Geneva, but unless the 
military balance of power changes on the 
ground, diplomacy, as has been amply proven, 
will achieve nothing.” He said that “[c]hanging 
those conditions is what the Administration has 
consistently failed to do…[and] [i]nstead, it is 
assumed our nation could withdraw from the 
Middle East avoid the conflict at its heart.” 
 
Ranking Member Jack Reed (D-RI) stated that 
“[i]n Syria, the coalition faces a series of 
intermingled conflicts, including the counter-
ISIL fight, the Syrian civil war, the regional 
proxy war between the Gulf states and Iran, a 
sectarian Sunni-Shia conflict, our counter-
terrorism fight, and with the intervention of 
Russia, a potential great power struggle.” He 
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said that “[c]onsidering these challenges, it is 
important that we it continually assess the role 
of our nation’s military in helping to bring 
about the means for an acceptable and 
sustainable settlement.” Reed said that “the 
political leaders in Baghdad have not made the 
progress in the broader gender of inclusiveness 
of the Iraqi government in addressing the long-
standing grievances of Kurds, Sunnis, moderate 
Shia, and minorities.” He said that “[t]he recent 
operation by Kurdish-Peshmerga forces, 
accompanied by U.S. special operations forces 
in Northern Iraq, despite the tragic loss of one 
of our finest soldiers, demonstrated that such 
targeted efforts can have significant success in 
protecting innocent civilians and degrading 
ISIL.” 
 
Carter stated that he would “outline the 
changes in the execution of our strategy that we 
have considered, and are now pursuing 
militarily, to gather battlefield momentum in 
the fight against ISIL.” He conceded that “our 
strategy’s execution can, and must, and will be 
strengthened.” Carter said that “[t]he changes 
we’re pursuing can be described by what I call 
the three Rs: Raqqah, Ramadi and raids. He 
said that “[b]efore I explain what they mean, let 
me also note that I took actions to streamline 
command and control of the counter-ISIL 
military campaign by assigning the entire effort 
to a single general officer, Lieutenant General 
Shawn McFarland.” Carter stated that “[t]he 
first R is Raqqah, ISIL’s strong hold and 
administrative capital…[and] [t]he Syrian/Arab 
coalition which we plan to strengthen through 
our new equipping approach, more on that in a 
moment, will work over time with other Syrian 
anti-ISIL forces to push towards Raqqah.” He 
said that “[t]he second R is Ramadi, the capital 
of Iraq’s Anbar province, which serves as a 
critical example of the Abadi government’s 
commitment to work with local Sunni 
communities with our help, to retake and hold 

ground from ISIL…[a]nd in turn, to build 
momentum, we eventually go northward to 
Mosul.” Carter said that “[t]he third and final R 
is raids, signaling that we won’t hold back from 
supporting capable partners in opportunistic 
attacks against ISIL or conducting such 
missions directly…[w]hether by strikes from 
the air or direct action on the ground.” 
 
CBO’s Assessment of Navy’s Shipbuilding 
Plan 
 
Key Points: 

 The CBO estimates that the Navy would need 
more than $20 billion a year, 33% more than 
the Navy has historically received, to build and 
buy all the ships in its 30-Year shipbuilding 
plan 

 
On October 29, the Congressional Budget 
Office (CBO) released its assessment of the FY 
2016 30-year shipbuilding plan and found that 
“[t]he total annual cost of carrying out the 2016 
plan—an average of about $20 billion in 2015 
dollars per year over the next 30 years, the 
CBO estimates— would be one-third more 
than the amount the Navy has received in 
Congressional appropriations for shipbuilding 
in recent decades.” CBO noted that “[t]he 
Navy’s 2016 shipbuilding plan is similar to its 
2015 plan with respect to the goal for the total 
number of battle force ships, the number and 
types of ships the Navy would purchase, and 
the funding proposed to implement its plans.” 
CBO stated that “[t]he Navy’s 2016 
shipbuilding plan states that the service’s goal 
(in military parlance, its requirement) is to have 
308 battle force ships, consisting of aircraft 
carriers, submarines, surface combatants, 
amphibious ships, combat logistics ships, and 
some support ships…[but] falls short of the 
goals for some types of ships in some years, 
although generally the shortfalls are smaller 
than they have been in previous years’ plans.” 
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CBO stated that “[t]he fleet today numbers 273 
ships.” 
 
CBO stated that “[t]he Navy estimates that 
buying the new ships specified in the 2016 plan 
would cost $494 billion (in 2015 dollars) over 
30 years—or an average of $16.5 billion per 
year—slightly less than the costs of the 2015 
plan.” CBO stated that “[u]sing its own models 
and assumptions, [it] estimates that the cost of 
new-ship construction in the Navy’s 2016 plan 
would total $552 billion over 30 years, or an 
average of $18.4 billion per year.” CBO stated 
that “[t]he difference [between the two 
estimates] widens over time in part because the 
Navy’s method of developing constant-dollar 
estimates (which differs from CBO’s method) 
does not account for the faster growth in the 
costs of labor and materials in the shipbuilding 
industry than in the economy as a whole and 
thus does not reflect the anticipated increase in 
inflation-adjusted costs of future purchases of 
ships with today’s capabilities.” CBO added 
that “[t]he Navy’s shipbuilding plan reports 
only the costs of new-ship construction…[and] 
[o]ther activities typically funded from the 
Navy’s budget accounts for ship 
construction—such as refueling nuclear-
powered aircraft carriers or outfitting new ships 
with various small pieces of equipment after 
the ships are built and delivered—would add 
$1.7 billion to the Navy’s average annual 
shipbuilding costs under the 2016 plan, by 
CBO’s estimate.” CBO claimed that 
“[i]ncluding those extra costs would increase 
the average annual cost of the Navy’s 2016 plan 
to $20.2 billion per year.” 
 
CBO stated that “[a]t least for 2016 through 
2020, the Navy’s shipbuilding plan incorporates 
the assumption that total discretionary funding 
for the Department of Defense (DOD) will 
comport with the President’s 2016 budget 
submission and the associated 2016 Future 

Years Defense Program (FYDP).” CBO said 
that “[h]owever, the funding proposed in the 
2016 FYDP exceeds the amounts available to 
DOD under the Budget Control Act of 2011 
(BCA), which placed caps on discretionary 
spending through 2021.” CBO stated that 
“[u]nder the BCA, if the Navy receives the 
same percentage of DOD’s budget during the 
coming decade and devotes the same 
percentage of its budget to ship construction 
that it has historically, the annual shipbuilding 
budget would be 30 percent below CBO’s 
estimate of the amount required to execute the 
Navy’s 2016 plan over the 2016–2021 period.” 
CBO stated that “[i]f all shipbuilding programs 
were cut proportionately, a reduction of that 
magnitude would require the Navy to purchase 
16 fewer ships than the 57 it plans to purchase 
over that period…[and] [c]onsequently, under 
current law, policymakers face a choice 
between implementing the Navy’s 2016 
shipbuilding plan and cutting costs elsewhere in 
the Navy’s budget (or in DOD’s budget more 
broadly), scaling back the 2016 plan, or taking 
some combination of those actions.” CBO 
added that if the “Bipartisan Budget Act of 
2015” (H.R. 1314) is enacted, the change in 
discretionary caps “would allow the Navy to 
cut 15 ships rather than 16 ships from its 2016 
plan, if all shipbuilding programs were cut 
proportionately.” 
 
Upcoming Hearings and Events 
 
November 3 
Defense Issues: The Senate Armed Services 
Committee will hold a hearing to discuss the 
future of warfare. 
 
Aircraft Carrier Developments: The House 
Armed Services will hold a hearing to discuss 
aircraft carrier developments. 
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U.S. Nuclear Deterrence Outlook: The 
House Armed Services will hold a hearing to 
discuss options for nuclear deterrence. 
 
November 4 
Agriculture & Security: The House 
Agriculture Committee will hold a hearing to 
discuss the interplay between agriculture and 
national security. 
 
Syria: The House Foreign Affairs Committee 
will hold a hearing to discuss policy after 
Russia’s escalation in Syria. 
 
For more information on defense issues you may email 
or call Michael Kans at 202-659-8201.  
 
HEALTH 
 
Congress Gives Approval to Budget Deal 
with Healthcare Provisions 
 
Key Points: 

 Legislation includes a healthcare title with 
deficit reduction measures in addition to long-
term entitlement reforms 

 Deal mitigates an increase in Medicare Part B 
premiums 

 Senate consideration of reconciliation legislation 
possible in November 

 
The House and Senate passed the “Bipartisan 
Budget Act of 2015” (H.R. 1314), legislation to 
address the looming debt limit crisis and 
increase the budget caps for 2016 and 2017. 
The bill, which was negotiated among 
bipartisan Congressional leaders and the 
Administration, includes a number of 
healthcare policy changes to offset increased 
spending included in the bill.  
 
The bill includes a provision to prevent 
expected Medicare Part B premium increases 
next year for about 30 percent of the over 50 

million Part B beneficiaries. Premiums were set 
to rise 52 percent for these beneficiaries, and 
under the budget deal a smaller number of 
beneficiaries would see a more modest 14 
percent increase in 2016.  
 
Due to the cost of this fix, there was pressure 
on negotiators to use healthcare cuts to offset a 
portion of the bill’s cost. The bill extends the 
two percent Medicare cut to providers under 
the “Budget Control Act of 2011” (P.L. 112-
25) an additional year from 2024 to 2025. 
Another pay-for included in the bill is to pay 
lower rates under Medicare to new outpatient 
clinics acquired or established by hospitals. 
These outpatient departments will no longer 
receive higher reimbursements from Medicare, 
and instead are eligible for lower 
reimbursements through the physician or 
ambulatory surgical center fee schedules. 
Finally, the bill would apply an inflation-based 
rebate to generic drugs if the price has 
increased faster than inflation.  
 
Notably, the legislation repeals Section 1511 of 
the “Patient Protection Affordable Care Act” 
(ACA) (P.L. 111-148, P.L. 111-152, which 
required large employers (more than 200 
employees) to automatically enroll new full-
time equivalent workers into a qualifying health 
plan if offered by that employer, and to 
automatically continue enrollment of existing 
employees. The repeal of the ACA’s automatic 
enrollment requirement was included as part of 
the House-passed reconciliation package.  
 
Meanwhile, Senate Majority Whip John Cornyn 
(R-TX) suggested this week that the Senate 
may take up the House-passed healthcare 
reconciliation bill in November. The legislation 
takes aim at a number of components of the 
ACA, including repeal of the employer and 
individual mandate to purchase health 
insurance, the medical device tax, and the 
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“Cadillac” tax on high-cost insurance plans. 
While the proposal would face a 51 rather than 
60 vote threshold under budget reconciliation 
rules, at least three Republican Senators have 
indicated they may oppose the bill because it 
falls short of full repeal of the ACA. 
Republicans would need to rely on Democratic 
votes to pass the legislation in the Senate if 
more than three Republicans vote in 
opposition. However, the Administration has 
issued a Statement of Administration Policy 
that President Barack Obama would veto the 
legislation.  
 
Upcoming Hearings and Events 
 
November 3 
Military Suicide: The Atlantic Council’s Brent 
Scowcroft Center on International Security will 
hold a hearing on “Preventing Military Suicide: 
A Senator’s Perspective.” 
 
Medicare and Medicaid: The House Energy 
and Commerce Committee’s Health 
Subcommittee will hold a hearing entitled 
“Examining Legislation to Improve Medicare 
and Medicaid.” 
 
Health IT: CTIA- The Wireless Association 
will hold its Mobile Health and Wellness 
Exposition, focusing on wireless innovations 
that empower consumers to manage chronic 
conditions.  
 
CO-OPs: The House Ways and Means 
Committee’s Health Subcommittee will hold a 
hearing entitled “The State of Obamacare’s 
Consumer Oriented and Oriented Plan (CO-
OP) Program.” 
 
November 3-4 
Health Legislation: The House Energy and 
Commerce Committee’s Health Subcommittee 
will hold a markup of several piece of 

legislation including menu labeling, mental 
health, synthetic drugs, and Medicaid provider 
directories.  
 
November 4 
Health IT: The Bipartisan Policy Center and 
Council of Accountable Physician Practices will 
hold a discussion on “High Tech and High 
Touch: Patient-Physician Relationships in the 
New Millennium.”  
 
Social Security: The Joint Economic 
Committee will hold a hearing entitled 
“Ensuring Success for the Social Security 
Disability Insurance Program and Its 
Beneficiaries.”  
 
Medication Management: The National 
Transitions of Care Coalition will hold a 
discussion entitled “Medications Management: 
Ensuring the Safe Use of Medications by 
Patients and Their Care Partners.” 
 
November 5 
Mental Health: The National Press Club 
Newsmaker Program will hold a news 
conference on “Mental Health as a New Civil 
Rights Movement: Progress and Major 
Challenges in Mental Illness and Addiction 
Care.”  
 
CO-OPs: The House Energy and Commerce 
Committee’s Oversight and Investigations 
Subcommittee will hold a hearing on 
“Examining the Costly Failures of Obamacare’s 
Consumer Operated and Oriented Plan 
Insurance Loans.”  
 
Medicare: RealClearPolitics will hold a 
discussion on “Medicare Quality Care 
Programs,” to launch its newest vertical, 
RealClearHealth. 
 
November 6 
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Payment System Reform: The National 
Institute for Health Care Management 
Foundation will host a discussion on 
“Transforming Health Care to Drive Value,” 
focusing on government and private-sector 
efforts to transform the payment and delivery 
systems.  
 
For more information about healthcare issues you may 
email or call Matthew Hoekstra or George Olsen at 
202-659-8201.  
 
TRANSPORTATION AND 
INFRASTRUCTURE  
 
Short-Term Surface Transportation 
Extension Sent To White House 
 
Key Points: 

 A three week extension of surface 
transportation funding is signed into law and 
the PTC implementation deadline is pushed 
back three years 

 
This week, Congress sent an extension of 
surface transportation funding and programs 
and a three year extension of the Positive Train 
Control (PTC) the President signed into law. 
The House and Senate took up and passed by 
voice vote the “Surface Transportation 
Extension Act of 2015” (H.R. 3819) on 
October 27 and 28 respectively that extends 
current Highway Trust Fund (HTF) funding 
levels through November 20, 2015. This 
package contains no new funding and merely 
authorizes funding already directed to the HTF. 
However the Department of Transportation’s 
(DOT) recent HTF projections estimate that 
the “the [HTF’s] Highway Account will drop 
below safe levels on November 20, 2015.” 
Some Congressional stakeholders believe that 
the House Transportation & Infrastructure 
Committee and the Senate Committees of 
jurisdiction would be able to agree on a final 

long-term surface transportation 
reauthorization by the expiration date of the 
current extension once the House passes its 
bill, which could occur next week.  
 
Moreover, H.R. 3819 contained the “Positive 
Train Control Enforcement and 
Implementation Act of 2015,” which would 
push back the deadline for implementing PTC 
three years until December 31, 2018. 
Additionally, “Class I railroad carrier[s] and 
each entity providing regularly scheduled 
intercity or commuter rail passenger 
transportation” would need to submit 
“revised” plans for implementation of PTC by 
the new deadline within 90 days.  
 
Surface Transportation Reauthorization 
Likely To Be on House Floor Next Week 
 
Key Points: 

 The House will bring its surface transportation 
reauthorization to the floor next week 

 
It is likely that the House could take up its 
long-term surface transportation 
reauthorization next week. The House Rules 
Committee is set to meet at a November 2 
hearing to craft the rule and choose the 
amendments to be made in order for 
consideration of the House’s amendment to 
the Senate’s, long-term reauthorization, the 
‘‘Developing a Reliable and Innovative Vision 
for the Economy Act’’ (DRIVE Act) (H.R. 22). 
The amendment will be the ‘‘Surface 
Transportation Reauthorization and Reform 
Act of 2015” (H.R. 3673) as reported out of the 
House Transportation & Infrastructure 
Committee last week. At this point, it appears 
that the House may use the Senate revenue 
raisers in the DRIVE Act, which would fund 
three years of the six year package.  
 
Feinberg Confirmed 
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Key Points: 

 The FRA now has a Senate confirmed head 
 
This week, the Senate confirmed the Obama 
Administration’s nominee to head the Federal 
Railroad Administration (FRA). The Senate 
Commerce, Science, and Transportation 
Committee reported out favorably Sarah 
Feinberg’s nomination on October 27 by a 19-
1 vote after a nomination hearing last month. 
The Senate then confirmed the nomination by 
voice vote on October 28. Feinberg has been 
acting head of the agency since being 
nominated on January 12, 2015 to succeed 
former Administrator Joseph Szabo.  
 
For more information on transportation issues you may 
email or call Michael Kans at 202-659-8201.  
 
TECHNOLOGY 
 
Senate Passes CISA  
 
Key Points: 

 The Senate passes its first information sharing 
bill 

 Now three bills must be reconciled for a final 
bill to be sent to the President 

 
On October 27, the Senate voted on a number 
of amendments and then passed the 
“Cybersecurity Information Sharing Act of 
2015” (CISA) (S. 754), as amended, marking 
the first time the chamber has passed an 
information sharing package. Now, 
negotiations will need to commence between 
the three committees that crafted bills passed 
by their chambers and other stakeholders, 
including the White House, on a final bill. It is 
not clear when, if at all, the House and Senate 
will move to go to conference committee and 
appoint conferees. Nonetheless, negotiators 
have the somewhat rare task of trying to 

reconcile three bills that have passed that each 
set up systems of the voluntary sharing of 
information among the federal government and 
private sector that differ significantly on the 
federal government’s role in the process. The 
House passed two cybersecurity information 
sharing bills in late April: the “National 
Cybersecurity Protection Advancement Act of 
2015” (H.R. 1731) (the House Homeland 
Security Committee bill) by a 355-63 vote and 
the “Protecting Cyber Networks Act” (H.R. 
1560) (the House Intelligence Committee bill) 
by a vote of 307-116.  
 
On October 27, he Senate voted on the 
following amendments to the Managers’ 
Amendment offered by Senate Intelligence 
Committee Chairman Richard Burr (R-NC) 
and Ranking Member Dianne Feinstein (D-
CA): 

 Wyden #2621 (Remove Personal ID 
information), as modified, was not 
agreed to by a 41-55 vote 

 Heller #2548 (“reasonably believe”) as 
modified was not agreed to by a 47-49 
vote 

 Leahy #2587 (Strike FOIA Exemption) 
, as modified, was not agreed to by a 
37-59 vote 

 Flake #2582 (modified to 10-year 
sunset) was agreed to by voice vote 

 Franken #2612 (cybersecurity and 
cyber threat indicator definition), as 
modified, was not agreed to by a 35-60 
vote  

 Coons #2552 (Personal ID information 
scrub), as modified, was not agreed to 
by a 41-54 vote  

 Cotton #2581 (FBI/Secret Service), as 
modified, was not agreed to by a 22-73 
vote 
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 Adoption of Burr-Feinstein Substitute 
Amendment #2716, as amended, was 
agreed to by voice vote 

 
Per an earlier request made by Senate Majority 
Leader Mitch McConnell (R-KY), the cloture 
motion on CISA was withdrawn and then the 
Senate proceeded to vote on passage of S. 754 
(CISA) by a 74-21 vote. 
 
Upcoming Hearings and Events 
 
November 3 
Consumer Data Security: The Senate 
Judiciary Committee will hold a hearing to 
discuss consumer data security. 
 
Transatlantic Data Flow: The House Energy 
& Commerce Committee will hold a hearing to 
discuss the impacts of the EU Safe Harbor 
Decision impacts Transatlantic data flows. 
 
VA Information Technology: The House 
Veterans’ Affairs Committee will hold a hearing 
to discuss the VA’s information technology. 
 
November 4 
Consumer Reviews: The Senate Commerce, 
Science, & Transportation Committee will hold 
a hearing to discuss the impact of consumer 
reviews on the economy. 
 
Federal IT Acquisition: The House 
Oversight & Government Reform Committee 
will hold a hearing to discuss the Federal 
Information Technology Reform Act’s 
(FITARA) role in reducing IT acquisition risk. 
 
For more information on technology issues you may 
email or call Michael Kans at 202-659-8201.  
 
This Week in Congress was written by Laura 
Simmons.  

http://www.williamsandjensen.com/
http://www.judiciary.senate.gov/meetings/data-brokers_is-consumers-information-secure
https://energycommerce.house.gov/hearing/examining-eu-safe-harbor-decision-and-impacts-transatlantic-data-flows
https://veterans.house.gov/hearing/examining-va-s-information-technology-systems-that-provide-economic-opportunities-for
http://www.commerce.senate.gov/public/index.cfm/hearings?ID=1103D910-E8BD-453B-B5B9-BB3ED817C4E9
https://oversight.house.gov/hearing/the-federal-information-technology-reform-acts-fitara-role-in-reducing-it-acquisition-risk-part-ii-measuring-agencies-fitara-implementation/
mailto:mdkans@wms-jen.com

	TAX
	FINANCIAL SERVICES
	ENERGY AND ENVIRONMENT
	DEFENSE
	HEALTH
	TRANSPORTATION AND INFRASTRUCTURE
	TECHNOLOGY

